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Introduction

The 2011 legislative year was one of the most productive for California Legislative Conference of the Plumbing, Heating and Piping Industry (CLC) member contractors in recent memory. 

The CLC has long been the leader in representing construction subcontractors at the State Capitol, protecting their rights and promoting legislation to better the industry.  This year the CLC went on the offensive, sponsoring and passing bills to correct unfair “type 1” indemnification contract provisions (SB 474) and to provide reforms in the areas of prompt payment and retention (SB 293).  Our industry was also able to secure positive changes in laws relating to closing workers’ compensation loopholes for unscrupulous contractors within the Contractors State Licensing Law (AB 397 and AB 878), increasing the punishment for copper theft (AB 316) and providing a deterrent to the escalating trend of cities and counties voting to ban the use of project labor agreements on their local projects (SB 922).

In addition, much of our time is spent amending or defeating legislation that would have a negative impact on our industry.  As in years past, our influence was significant as we either amended or defeated the majority of harmful measures proposed this year. 

Predicting how a new governor will act on bills during the first year in office is always tough. Add to that normal uncertainty the fact that the new governor is Jerry Brown and the unpredictability factor more than doubles.  Governor Brown’s favorable approach to our industry in 2011 bodes well going forward.  To his credit, the Governor has made positive appointments to the agencies and departments that affect your businesses and we believe that trend will continue.  In general, the Jerry Brown 2.0 era has started off with a bang for CLC member contractors.
Below is an overview of the pertinent legislation that was passed into law during the 2011 legislative session. All of the newly enacted laws will become operative January 1, 2012 unless otherwise noted.

If you have any questions or comments or would like additional information please contact us.  You can reach us by email at politicoonline@politicogroup.com or by calling (916) 443-3114.

Complete text of legislation can be found on our website at www.politicoonline.com/clc. Just look under “Find a Bill” in our quick links and enter the bill number. 


Codes & Standards


AB 930(Gordon) The California Building Standards Commission. 
Summary: Existing law establishes the California Building Standards Commission and sets forth the qualifications for members appointed to the commission. This bill will require that at least one member of the commission be a person who is experienced and knowledgeable in sustainable building, design, construction, and operation.

Collection & Lien - Prompt Pay

AB 456(Wagner) Mechanics liens. 
Summary: The California Constitution gives workers the right to a mechanics lien for the value of labor and materials provided for the improvement of real property, and authorizes the Legislature to provide for the speedy and efficient enforcement of these liens. Existing law requires a claim of mechanics lien to be served on the owner or reputed owner of the property in order to be valid, and requires a proof of service affidavit to show the name of the person upon whom the mechanics lien was served. This bill will clarify that the affidavit is required to show the name of the owner or reputed owner of the property, and the title or capacity in which the person or entity was served.

SB 190(Lowenthal) Mechanics liens. 
Summary: The California Constitution provides that laborers of every class who have worked upon or have furnished material for a property have a lien upon that property for the value of the labor done and material furnished. The California Constitution requires the Legislature to provide, by law, for the speedy and efficient enforcement of those liens. Existing law, operative July 1, 2012, recodified and revised the law for enforcing mechanics liens. Existing law provides that certain erroneous information contained in a claim of lien does not invalidate the claim of lien. This bill, operative July 1, 2012, will make various technical, conforming changes related to the recodification of the law for enforcing mechanics liens including clarification that “slander of title” is not a circumstance under which a lien claim can be invalidated.

SB 221(Simitian) Small claims court: jurisdiction. 
Summary: Existing law specifies that the jurisdiction of the small claims court includes various actions in which the demand does not exceed $7,500, with specified exceptions. This bill would increase the jurisdiction of the small claims court by increasing that amount to $10,000. 
SB 293(Padilla) Payment bonds: laborers. 
Summary:  SB 293 caps public works retention withholding at 5% and shortens the timeline by which prime contractors must pay their subcontractors. 

Highlights within the bill include a change from current law which requires general contractors to pay their subcontractors within 10 days of receipt of payment from the project owner.  SB 293 will reduce that time to 7 days on both public and private projects.  In addition, the bill caps retention withholdings on all public works projects in California at 5% of the contact price. 


SB 424(Rubio) Mechanics liens: design professionals. 
Summary: The California Constitution provides that mechanics, persons furnishing materials, artisans, and laborers of every class have a lien upon the property upon which they have bestowed labor or furnished material for the value of the labor done and material furnished. The California Constitution also requires the Legislature to provide, by law, for the speedy and efficient enforcement of those liens. This bill will authorize a design professional to convert a recorded design professional lien to a mechanics lien if certain requirements are met. The bill would make these provisions operative on July 1, 2012. 
Contractors` License Law

AB 397(Monning) Workers' compensation insurance: contractors. 
Summary: Existing law requires private employers to secure the payment of compensation by obtaining and maintaining workers' compensation insurance or to self-insure as an individual employer or as one employer in a group of employers. The Contractors' State License Law requires every licensed contractor to have on file at all times with the Contractors' State License Board a current and valid Certificate of Workers' Compensation Insurance or Certification of Self-Insurance, or a statement certifying that he or she has no employees and is not required to obtain or maintain workers' compensation insurance coverage. This bill requires, at the time of renewal, an active contractor licensee with an exemption for workers' compensation insurance on file with the board to either recertify the licensee's exemption or to provide a current and valid Certificate of Workers' Compensation Insurance or Certificate of Self-Insurance.
AB 878(Berryhill, Bill) Contractors: workers' compensation insurance. 
Summary: Existing law, the Contractors' State License Law, provides for the licensing and regulation of contractors by the Contractors' State License Board within the Department of Consumer Affairs. Existing law authorizes the board to appoint a registrar of contractors and requires a workers' compensation insurer to report to the registrar specified information regarding a licensee's workers' compensation policy. This bill would, additionally, require a workers' compensation insurer to report to the registrar any licensee whose workers' compensation insurance policy is canceled by the insurer if the insurer has completed a premium audit or investigation, a material misrepresentation has been made by the insured that results in financial harm to the insurer, and no reimbursement has been paid by the insured to the insurer. The bill would provide that that information is not subject to the California Public Records Act. The bill would also provide that a willful or deliberate disregard and violation of workers' compensation insurance laws constitutes a cause for disciplinary action by the registrar against the licensee. 

AB 1091(Morrell) Contractors. 
Summary: Existing law, the Contractors' State License Law, provides for the licensure and regulation of contractors by the Contractors' State License Board. Existing law requires the board to appoint a registrar to carry out administrative duties delegated by the board. Existing law authorizes an applicant for a license to qualify his or her knowledge and experience with a responsible managing officer, employee, member or manager who has certain qualifications. Under existing law, if the responsible managing officer, employee, member, or manager disassociates from the licensed entity, the licensee or the qualifier, as defined, is required to notify the registrar. Existing law authorizes the registrar to accept petitions from licensees disputing matters related to the disassociation. This bill will revise and recast those provisions by specifying that the notification be provided within 90 days after the date of disassociation. The bill will also authorize the registrar to accept a petition for one 90-day extension to replace the qualifier.


AB 1424(Perea) Franchise Tax Board: delinquent tax debt. 
Summary: The Personal Income Tax Law and the Corporation Tax Law impose taxes on income. Existing law requires the Franchise Tax Board to make available as a matter of public record each calendar year a list of the 250 largest tax delinquencies in excess of $100,000, and requires the list to include specified information with respect to each delinquency. Existing law requires every State Board and the Department of Insurance, upon request of the Franchise Tax Board, to furnish to the Franchise Tax Board certain information with respect to every licensee. This bill will require the State Board of Equalization, quarterly, and the Franchise Tax Board, at least twice each calendar year, to make available a list of the 500 largest tax delinquencies described above. This bill will require the Franchise Tax Board to include additional information on the list with respect to each delinquency, including the type, status, and license number of any occupational or professional license held by the person or persons liable for payment of the tax and the names and titles of the principal officers of the person liable for payment of the tax if that person is a limited liability company or corporation. This bill will also require a person whose delinquency appeared on either list and whose name has been removed, to comply with the terms of the arranged resolution, and will authorize the State Board of Equalization and the Franchise Tax Board, if the person fails to comply with the terms of the arranged resolution, to add the person's name to the list without providing prior written notice.

Environment & Energy

AB 512(Gordon) Local government renewable energy self-generation program. 
Summary: Under existing law, the Public Utilities Commission has regulatory authority over public utilities, including electrical corporations. Existing law authorizes a local government to receive a bill credit to be applied to a designated benefiting account for electricity exported to the electrical grid by an eligible renewable generating facility and requires the commission to adopt a rate tariff for the benefiting account. Existing law establishes the responsibilities of the affected electrical corporation to which the facility is interconnected. An eligible renewable generating facility for the purposes of these provisions is limited to a facility that has a generating capacity of no more than one megawatt. These provisions are known as the Local Government Renewable Energy Self-Generation Program. This bill will expand the definition of an eligible renewable generating facility for the purposes of the program to include a facility that has a generating capacity of no more than 5 megawatts. The bill will prohibit an electrical corporation from being required to compensate a local government for electricity generated from a facility in excess of the bill credits applied to the designated benefiting account. The bill will prohibit a local government renewable generation facility participating in the program from being eligible for any other tariff or program that requires an electrical corporation to purchase generation from that facility while participating in the program. The bill will also exempt an electrical corporation with 60,000 or fewer customer accounts from the program.


AB 631(Ma) Public utilities: electric vehicle charging stations. 
Summary: Under existing law, the Public Utilities Commission has regulatory authority over public utilities. The existing Public Utilities Act requires every public utility to furnish and maintain adequate, efficient, just, and reasonable service, instrumentalities, equipment, and facilities as are necessary to promote the safety, health, comfort, and convenience of its patrons, employees, and the public. This bill will provide that the ownership, control, operation, or management of a facility that supplies electricity to the public only for use to charge light duty plug-in electric vehicles does not make the corporation or person a public utility for purposes of the act.


AB 900(Buchanan) Jobs and Economic Improvement Through Environmental Leadership Act of 2011. 
Summary:  The California Environmental Quality Act (CEQA) requires a lead agency to prepare, or cause to be prepared, and certify the completion of, an environmental impact report (EIR) on a project that it proposes to carry out or approve that may have a significant effect on the environment or to adopt a negative declaration if it finds that the project will not have that effect. CEQA also requires a lead agency to prepare a mitigated negative declaration for a project that may have a significant effect on the environment if revisions in the project would avoid or mitigate that effect and there is no substantial evidence that the project, as revised, would have a significant effect on the environment. This bill will enact the Jobs and Economic Improvement Through Environmental Leadership Act of 2011 and establish specified judicial review procedures for the judicial review of the EIR and approvals granted for a leadership project related to the development of a residential, retail, commercial, sports, cultural, entertainment, or recreational use project, or clean renewable energy or clean energy manufacturing project. The act would authorize the Governor to certify a leadership project for streamlining pursuant to the act if certain conditions are met. The bill will repeal the act as of January 1, 2015.


AB 1027(Buchanan) Local publicly owned electric utilities: utility poles and support structures. 
Summary:  Existing law provides for the creation of local publicly owned electric utilities, which include municipal corporations, municipal utility districts, public utility districts, and irrigation districts, that furnish electric services. This bill will require a local publicly owned electric utility to make appropriate space and capacity on and in their utility poles and support structures available for use by cable television corporations, video service providers, and telephone corporations. The bill will require fees adopted to cover the costs to provide this use, and terms and conditions of access and would specify the manner in which these fees and terms and conditions of access could be challenged.
AB 1150 (V. Manuel Pérez) Self-generation incentive program. 
Summary: Under existing law, the Public Utilities Commission (PUC) has regulatory authority over public utilities, including electrical corporations, as defined. Existing law requires the PUC to administer, until January 1, 2016, a self-generation incentive program (SGIP) for distributed generation resources and to separately administer solar technologies pursuant to the California Solar Initiative. The PUC, in consultation with the State Energy Resources Conservation and Development Commission (Energy Commission), may authorize electrical corporations to annually collect not more than the amount authorized for the SGIP in the 2008 calendar year through December 31, 2011. This bill will extend the authority of the PUC to authorize electrical corporations to continue making the annual collections through December 31, 2014.

SB 209(Corbett) Common interest developments: electric vehicle charging stations. 
Summary: The Davis-Stirling Common Interest Development Act defines and regulates common interest developments, which include community apartment projects, condominium projects, planned developments, and stock cooperatives. This bill will provide that any covenant, restriction, or condition contained in any deed, contract, security instrument, or other instrument affecting the transfer or sale of any interest in a common interest development, or any provision of the governing documents of a common interest development, that effectively prohibits or restricts the installation or use of an electrical vehicle charging station is void and unenforceable. The bill will authorize an association to impose reasonable restrictions on those stations and would impose requirements with respect to an association's approval process for those stations. If the station is to be placed in a common interest area or an exclusive use common area, the homeowner would be responsible for various costs associated with maintaining and repairing the station, as well as costs for damage to common areas and adjacent units resulting from installation and maintenance of the station. The bill would impose other responsibilities on the homeowner, including maintaining an umbrella liability coverage policy of $1,000,000 that names the common interest development as an additional insured. An association that violates the bill's provisions would be liable for damages and a civil penalty.


SB 292(Padilla) California Environmental Quality Act: administrative and judicial review procedures: City of Los Angeles: stadium. 
Summary:  The California Environmental Quality Act (CEQA) requires a lead agency, as defined, to prepare, or cause to be prepared, and certify the completion of, an environmental impact report (EIR) on a project that it proposes to carry out or approve that may have a significant effect on the environment or to adopt a negative declaration if it finds that the project will not have that effect. CEQA also requires a lead agency to prepare a mitigated negative declaration for a project that may have a significant effect on the environment if revisions in the project would avoid or mitigate that effect and there is no substantial evidence that the project, as revised, would have a significant effect on the environment. This bill will establish specified administrative and judicial review procedures for the administrative and judicial review of the EIR and approvals granted for a project related to the development of a specified stadium in the City of Los Angeles. Because the lead agency would be required to use these alternative procedures for administrative review of the EIR if the project applicant so chooses, this bill will impose a state-mandated local program. The bill will require the lead agency and applicant to implement specified measures, as a condition of approval of the project, to minimize traffic congestion and air quality impacts that may result from spectators driving to the stadium.

SB 454(Pavley) Energy efficiency standards. 
Summary:  Existing law establishes the State Energy Resources Conservation and Development Commission and vests with the commission jurisdiction over specified matters related to energy. Existing law requires the Attorney General, upon the request of the commission, to petition a court of competent jurisdiction to enjoin violations of law that is within the subject matter of the commission. Existing law requires the commission to prescribe, by regulation, appliance efficiency standards. This bill will authorize the commission to establish an administrative enforcement process to enforce the above standards. The bill will provide for the assessment of civil penalties by the courts or administrative civil penalties by the commission for a violation of the above standards. The bill will also require the penalties collected to be deposited in the Appliance Efficiency Enforcement Subaccount, which this bill will establish in the Energy Resources Program Account, and will authorize the commission to expend the moneys in the subaccount, upon appropriation by the Legislature. The bill would require the court, upon granting of relief for a violation of the above standards, to award the commission the reasonable costs incurred by the commission in investigating and prosecuting the action.
SB 489(Wolk) Electricity: net energy metering. 
Summary: Existing law, relative to private energy producers, requires every electric utility to make available to an eligible customer-generator a standard contract or tariff for net energy metering on a first-come-first-served basis until the time that the total rated generating capacity used by eligible customer-generators exceeds 5% of the electric utility's aggregate customer peak demand. The existing definition of an eligible customer-generator requires that the generating facility use a solar or wind turbine, or a hybrid system of both. This bill will revise the definition of an eligible customer-generator to instead require that the generating facility utilize a renewable source listed in the definition of a renewable electricity generation facility that is used for purposes of the Renewable Energy Resources Program administered by the State Energy Resources Conservation and Development Commission. The bill will also provide that a small hydroelectric generation facility is not an eligible renewable electrical generation facility if it will cause an adverse impact on instream beneficial uses or cause a change in the volume or timing of streamflow.

SB 585(Kehoe) Energy: solar energy systems: funding. 
Summary: Under existing law, the Public Utilities Commission (PUC) has regulatory authority over public utilities, including electrical corporations. Decisions of the PUC adopted the California Solar Initiative. Existing law requires the PUC, in implementing the California Solar Initiative, to ensure that the total cost over the duration of the program does not exceed $3,350,800,000, and imposes monetary limits on programs funded by charges collected from customers of the state's 3 largest electrical corporations and on programs adopted, implemented, and financed by charges collected by local publicly owned electrical utilities. This bill will increase the cost limit to $3,550,800,000, and make a corresponding increase in a monetary limit imposed on programs funded by charges collected from customers of the state's 3 largest electrical corporations. The bill will require the commission, before collecting additional ratepayer funds to fund certain program shortfalls, to first allocate interest accumulated from customer collections and, for the remainder of the shortfall, to increase collections from customers of the state's 3 largest electrical corporations for specified programs. The bill will also set the discount rate for interest at 4%. The bill would require the commission, within 90 days of the enactment of the bill, to establish and impose project cost caps for residential and nonresidential projects under the California Solar Initiative, based on national and state installed cost data.

SBX1 2(Simitian) Energy: renewable energy resources. 
Summary:  Increases California's renewable portfolio standard (RPS) to require all retail sellers of electricity and all publicly owned utilities (POUs) to procure at least 33% of electricity delivered to their retail customers from renewable resources by 2020.
General Industry
AB 316 (Carter) Grand theft: copper materials.
Summary: This measure increases the penalty for copper theft and provides that every person who steals copper materials with a value exceeding $950 is guilty of grand theft, punishable by a fine not to exceed $10,000 or imprisonment in a county jail or state prison not to exceed three years, or both.

AB 766(Monning) Public works: payroll records. 
Summary: Existing law requires each contractor and subcontractor on a public works project to keep payroll records regarding his or her employees, and requires that these records contain information specified by the Division of Labor Standards Enforcement. Existing law requires certain personal identification information to be removed when certified payroll records are made available for inspection to the public or to a public agency. This bill will require nonredacted copies of certified payroll records to be provided, upon request, to any agency included in, and for the purposes of, the Joint Enforcement Strike Force on the Underground Economy, or to any law enforcement agency, but would require any copies of records or certified payroll made available for inspection and furnished upon request to the public by these agencies to be marked or redacted to prevent disclosure of an individual's name, address, and social security number. The bill will also provide that an employer is not liable in a civil action for any reasonable act or omission taken in good faith in compliance with these requirements.

AB 1346(Atkins) Division of Apprenticeship Standards: certification of electricians.
Summary: Requires applicants for electrician certification to submit an application for certification and examination that includes an employment history report from the Social Security Administration (SAA).


SB 56(Corbett) Apprenticeship oversight. 
Summary: Existing law requires the Division of Apprenticeship Standards within the Department of Industrial Relations to randomly audit all apprenticeship programs during each 5-year period commencing January 1, 2000, to ensure compliance with specified requirements, including any industry-specific training criteria established by the California Apprenticeship Council. This bill will eliminate the requirement that the division conduct random audits during 5-year periods and would instead direct the division to conduct audits of apprenticeship programs generally. The bill will further require the division to audit a new or newly expanded building and construction trades apprenticeship program one year after its approval for creation or expansion, and would require the division to immediately conduct an investigation of an apprenticeship program of this type to determine whether an audit is necessary if the division finds evidence that the program has purposely misstated information provided to the division. In addition, the bill will require the division to schedule an audit of a program of this type within 3 months if the program has been the subject of 2 or more meritorious apprentice complaints within a 5-year period or if the program's annual apprentice completion rate is below 50% of the average completion rate for the applicable trade.

SB 341(Lowenthal) Vehicles: construction vehicles: backup alarms. 
Summary:  Existing law requires a refuse or garbage truck to be equipped with an automatic backup audible alarm that sounds on backing and is capable of emitting an audible sound meeting specified requirements. A violation of this requirement is a crime. This bill will additionally require a construction vehicle with a gross vehicle weight rating in excess of 14,000 pounds that operates at, or transports any construction or industrial material to and from, a mine or construction site, or both, to be equipped with an automatic backup audible alarm that sounds on backing and is capable of emitting sound audible under normal conditions from a distance of not less than 200 feet.

SB 474(Evans) Commercial construction contracts: indemnity. 
Summary: SB 474 bans unfair risk transferring contract provisions contained in California construction contracts.  

Currently in California, it is legal for an owner or general contractor to contractually require a subcontractor to insure, indemnify and defend against losses caused by the negligent actions of the owner or general contractor or any other subcontractor they may have hired.  These contract agreements are commonly called “Type 1” indemnity agreements.  SB 474 puts a stop to the use of these unfair contract provisions.

The new law will take effect January 1, 2013 and will apply to all contracts entered into after that date.  The extended implementation date allows for owners, general contractors and insurance companies to adjust their contract documents and insurance products so that they are compliant with the new law. 


Labor Relations

AB 240(Bonilla) Compensation recovery actions: liquidated damages. 
Summary: Existing law authorizes the Labor Commissioner, who is the Chief of the Division of Labor Standards Enforcement, to investigate employee complaints and to provide for a hearing in any action to recover wages, penalties, and other demands for compensation properly before the commissioner or the division and to determine all matters arising under his or her jurisdiction. This bill will permit an employee to recover liquidated damages pursuant to a complaint brought before the Labor Commissioner alleging payment of less than the minimum wage fixed by an order of the Industrial Welfare Commission or by statute.

AB 469(Swanson) Employees: wages. 

Summary:  This bill provides that it a misdemeanor offense if an employer willfully fails to pay a final court judgment or final order from the Labor Commissioner for wages due.

AB 514(Hernández, Roger) Public works: prevailing wage: hauling refuse. 

Summary: Existing law includes, for the purposes of public works contracts, in the definition of "public works" the hauling of refuse from a public works site to an outside disposal location, as specified. Existing law generally requires all workers employed on public works to be paid not less than the prevailing rate of per diem wages. This bill will amend the definition of "hauling of refuse" to provide that "hauling of refuse" includes, but is not limited to, hauling soil, sand, gravel, rocks, concrete, asphalt, excavation materials, and construction debris.  The bill also specifies that "hauling of refuse" shall not include the hauling of recyclable metals such as copper, steel, and aluminum that have been separated from other materials at the jobsite prior to the transportation and that are to be sold at fair market value to a bona fide purchaser.

SB 459(Corbett) Employment: independent contractors.
Summary: Prohibits willful misclassification of employees as independent contractors for the purpose of avoiding workers’ compensation, unemployment insurance, employment tax and general labor law requirements.

Public Works
AB 436(Solorio) Public works: labor compliance. 
Summary: The laws regulating public works projects require that contractors and subcontractors pay their workers not less than the general prevailing wage rates as determined under the Labor Code.  State prevailing wage requirements are enforced both by contracting agencies, known as "awarding bodies," through review of certified payroll records and taking cognizance of violations, and by the state Labor Commissioner (also known as the Chief of the Division of Labor Standards Enforcement), through the investigation of complaints and issuance of civil wage and penalty assessments.

Since the adoption of Labor Code Section 1771.5 in 1989, the Director of DIR also has approved "labor compliance programs" (LCPs) to monitor and enforce compliance with state prevailing wage requirements on behalf of awarding bodies.  The first DIR-approved LCPs were established on a voluntary basis to obtain higher exemptions from prevailing wage requirements under the law.
However, the Legislature later began to require awarding bodies to use LCPs to monitor and enforce compliance on specified projects, including school construction projects funded by the Kindergarten-University Public Education Facilities Bond Acts of 2002 and 2004, projects funded by the Water Security, Clean Drinking Water, Coastal and Beach Protection Act of 2002, and projects built under a variety of statutes authorizing design-build procurement.

Dissatisfaction with the overall performance of LCPs led to the adoption of SB 9 X2 (Padilla), Chapter 7, Statutes of the 2009-2010 Second Extraordinary Session in 2009.  Essentially, SB 9 X2 replaced the LCP requirement in a variety of statutes with a requirement to pay a fee for compliance monitoring and enforcement by DIR on the same types of projects covered by those statutes. SB 9 X2 also expanded the number of projects that would be covered by this requirement by extending it to any project funded in whole or in part by a state public works bond rather than just the four bonds that previously had been subject to an LCP requirement.
SB 9 X2 required the Director to establish the fees with the approval of the Department of Finance for this service and to adopt reasonable regulations setting forth the manner in which DIR would enforce compliance on covered projects.  The legislation further provided that the new fee-based monitoring and enforcement system would only apply to projects awarded after the fees and regulations had been adopted.  Thereafter, the Director proposed and adopted regulations that, among other things, addressed the new system's applicability, notices, fees, fee waivers, the establishment of a Compliance Monitoring Unit (CMU), payroll record review and other CMU monitoring and investigative activities, complaints, and the withholding of contract payments when payroll records are delinquent or inadequate.  These regulations were approved on June 29, 2010, and became effective on August 1, 2010, making the provisions of SB 9 X2 effective for projects for which the contract was awarded on or after that date.

However, subsequent to the adoption of these regulations, bond counsel for the State Public Works Board indicated that it was unwilling to write an unqualified opinion letter for specified bond sales due to potential questions about the legality of using bond funds to pay for fees in the manner prescribed in SB 9 X2 and the regulations.

As a result, DIR sought to amend and delete portions of the regulations on a temporary emergency basis, for the purpose of suspending and postponing the commencement of fee-based compliance monitoring and enforcement by DIR on public works projects until these legal issues were resolved.

This bill will make the necessary statutory changes to address these potential issues and allows the enforcement mechanism to move forward.


AB 551(Campos) Public contracts: prevailing wage requirements: violations. 
Summary: This bill  Increases the maximum penalty on contractors and subcontractors who fail to pay the prevailing wage from $50 to $200 a day and would increase the minimum penalty (except in certain cases of a good faith mistake) from not less than $10 to not less than $40 a day for prevailing wage violations on a public work.


AB 587(Gordon) Public works: volunteers. 

Summary: Existing law: 1) Requires the prevailing wage rate to be paid to all workers on public works projects over $1,000. 2) Defines "public work" to include, among other things, construction, alteration, demolition, installation or repair work done under contract and paid for in whole or in part out of public funds. 3) Provides that the provisions of existing law dealing with the payment of prevailing wages on public works projects do not              apply to work performed by a volunteer or volunteer coordinator, as defined. 4) Defines a "volunteer" as an individual who performs work for civic, charitable, or humanitarian reasons for a public agency or 501(c) (3) tax-exempt organization without promise, expectation, or receipt of any compensation for work performed. 5) Defines a "volunteer coordinator" as an individual paid by a corporation or 501(c) (3) tax-exempt organization to oversee or supervise volunteers. 6) Clarifies that an individual may be considered a "volunteer coordinator" even if the individual performs some non-supervisory work on a project alongside the volunteers, so long as the individual's primary responsibility is to supervise. 7) Specifies that an individual shall be considered a volunteer only when his or her services are offered freely and without pressure and coercion, direct or implied, from an employer. 8) Authorizes a volunteer to receive reasonable meals, lodging, transportation, and incidental expenses or nominal non-monetary awards if those benefits and payments are not a substitute form of compensation. 9) Excludes from the definition of volunteer an individual if that person is otherwise employed for compensation at any time a) in the construction, alteration, demolition, installation, repair, or maintenance work on the same project; or, b) by a contractor, other than a 501(c)(3) tax-exempt organization, that is receiving payment to perform construction, alteration, demolition, installation, repair or maintenance work on the same project. 10) Provides that the provisions of existing law dealing with the payment of prevailing wages on public works projects do not apply to work performed by members of the California Conservation Corps or a certified Community Conservation Corps. 11) Provides a January 1, 2012, sunset date to these provisions. 

 This bill Extended the sunset date on the exemption to January 1, 2017.
AB 720(Hall) Public contracts: uniform construction cost accounting provisions: alternative procedures. 

 Summary: This bill limits, beginning January 1, 2013, the ability of a county under the California Uniform Construction Cost Accounting Act (Act) from utilizing the “road commissioner” alternative contracting procedure for new road construction and road reconstruction projects, while preserving a counties ability to perform maintenance and emergency work by force account.


AB 943(Williams) Public contracts: California Uniform Construction Cost Accounting Commission: local contracts: alternative procedures. 
 Summary: Under existing law, the California Uniform Construction Cost Accounting Commission is responsible for recommending, for adoption by the Controller, uniform construction cost accounting procedures for implementation by public agencies in the construction of public projects. Existing law requires the commission members to select a chairperson from among its membership to serve as chair for a term of one year from the date of selection. This bill will extend the term of the chairperson to 2 years from the date of selection. This bill also extends the time the State Controller has to appoint a replacement on to the commission if a vacancy occurs from 45 days to 90 days. 

SB 136(Yee) Public contracts: prevailing wages. 
Summary: This bill provides that energy services contracts entered into by public agencies are public works projects and subject to applicable prevailing wage laws. 

SB 835(Wolk) Public contracts: University of California: pilot program: best value procedures. 

Summary: Expands the “best value” pilot project approved for the University of California San Francisco campus to UC system-wide application and sunsets that new pilot program in 2017. As part of the legislative agreement with industry, the University has agreed to modify and expedite their change order process to reduce claims and pay more promptly.


SB 922(Steinberg) Public contracts: public entities: project labor agreements. 
Summary: Prohibits state construction funding for local agencies that by ordinance or charter amendment prohibit project labor agreements (PLA’s).  This measure shall serve as a major deterrent to the escalating trend of cities and counties voting to ban the use of PLA’s on their local projects.
Tax & Fee

AB 184(Swanson) Contractual assessment programs: seismic safety improvements. 
Summary: This bill adds seismic strengthening improvements to the types of improvements to private property that can be financed with voluntary contractual assessments.


Workers` Compensation


AB 335(Solorio) Workers' compensation: notices. 
Summary: This bill requires the Administrative Director (AD) of the Division of Workers' Compensation to adopt, by regulation, new notices and rules governing notices that are provided to employees in the workers' compensation system and clarifies that the plain language notices to be adopted by the AD should include, where appropriate, notice of the right to consult with an attorney.

AB 1168(Pan) Workers' compensation: vocational expert fee schedule. 

Summary: This bill requires the Administrative Director of the Division of Workers' Compensation to adopt a fee schedule for services and testimony by vocational experts in the workers' compensation system.

SB 684(Corbett) Workers' compensation insurance: dispute resolution: arbitration clauses. 

Summary: This bill requires an insurer that intends to use a dispute resolution or arbitration agreement to resolve disputes arising in California out of a workers’ compensation insurance policy or endorsement issued to a California employer to disclose to the employer, contemporaneously with any written quote that offers to provide insurance coverage, that choice of law and choice of venue or forum may be a jurisdiction other than California and that these terms are negotiable between the insurer and the employer.  This bill also requires that the employer sign the disclosure, as evidence of receipt, when the employer accepts the offer of coverage.  This bill authorizes the dispute resolution or arbitration agreement to be negotiated before any dispute arises.  These provisions will apply to workers' compensation policies issued or renewed on or after July 1, 2012.
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